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People can die of an excessive dose of the truth, you know.
~—Ariel Dorfman, Death and the Maiden -

-

DEMOCRATIC TREORISTS AND GOVERNMENTS alike endorse the above-stated
claim by Gerardo in Ariel Dorfman’s play Death and the Maiden. The
scholar Stephen Holmes quips, “Repression can be perfectly healthy
for democracy” and “Tongue-tying . . . may be one of constitutional-
ism’s main gifts to democracy.” With the exception of South Africa,
the democracies analyzed in this book generally concurred with Ger-
ardo and Holmes. Argentina, Brazil, and Chile have tried, mainly un-
successfully, to keep contentious issues off the public agenda in order
to protect fragile political systems from polarizing debate and to avoid
provoking authoritarian reversals. Despite their failure to silence the
past, these democracies have survived and flourished.

In Unsettling Accounts 1 have thus challenged the “fatal overdose of
truth” notion prevalent in democratic theory and practice. But I have
also disputed the opposite claim, espoused by Paulina in Death and the
Maiden and some theorists and practitioners of transitional justice,



A bench sitting next to the Argentine dictatorship's former clandestine torture center
Club Atlético calls on people to “never forget.” Photo by author.



that the truth sets one free and settles accounts with the past. “Heal-
ing. truths” have proved equally elusive. Most countries emerging
from authoritarian rule have not adopted South Africa’s model of
reconciliation through truth, because they recognize the unlikelihood
of establishing one truth about the past that will resolve the deep and
enduring political divisions they confront.

Between the cautionary and utopian extremes of conflict resolution
lies a more practical model: contentious coexistence. Contentious co-
.existence rejects ineffective gag orders and embraces democratic di-
alogue, even over highly factious issues, as healthy for democracies. It
rejecté infeasible official and healing truth in favor of multiple and
contending truths that reflect different political viewpoints in society.
Contentious coexistence does not require elaborate. institutional
mechanisms, but rather is stimulated by dramatic stories, acts, or
images that provoke widespread participation, contestation over pre-
vailing political viewpoints, and competition over ideas. Contentious
coexistence, in other words, is democracy in practice.?

This book has explored unsetﬂjng accounts and the contentious
coexistence they have spawned through perpetrators’ confessions.
Similar processes have unfolded in other countries at different stages
of democratic development, suggesting the absence of inoculation
from the assumed fatal dose of truth. Consider, for example, the dra-
matic accounts of honor killings and stoning of allegedly adulterous
women in Iran, Jordan, Nigeria, Pakistan, and elsewhere. These sto-
ries did not initiate friction over the interpretation and application of
Sharia laws, which regulate public and aspects of private life, in con-
temporary Muslim societies. But nongovernmental organizations
within and outside these countries used these stories to mobilize
broad participation and debate and to demand political change. Sim-
ilarly, while the banning of Muslim girls from French public schools
did not instigate conflict over the secular state and religious freedom,
it did heighten the political drama surrounding the debate and drew
in a surprising range of perspectives. These examples of deep and
seemingly unresolvable conflicts occurred without undermining de-
mocracy, but also without establishing a reconciling truth, Unsettling
accounts unleash a society-wide probing into how to interpret the
stories and what they mean for contemporary political life. Response
to the photogra];.)hs that exposed U.S. abuses in the Abu Ghraib prison
in Traq extends the arguments in this book to established democ-
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racies. These photographs and perpetrators’ confessions sparked con-
tentious coexistence in different political contexts and affected demo-
cratic practice and outcomes.

“THE PHOTOGRAPHS DID NOT LIE”

After the September 11, 2001 bombing of the World Trade Center,
preventing another terrorist attack obsessed the U.S. government and
public. The scholar Alfred McCoy noted that “a growing public con-
sensus . . . in favor of torture” prevailed at the time.? That consensus
hinged on a “ticking bomb” theory: torture provided an effective and
necessary means of extracting information from terrorists to prevent
planned attacks on civilian populations.* The photographs from Abu
Ghraib prison, however, changed that perception. They revealed de-
praved behavior by U.S. prison guards:

The photographs did not lie.

American soldiers, male and fermale, grinning and pointing at the geni-
tals of naked, frightened Iraqi prisoners; an Iragi man, unclothed and
leashed like a dog, groveling on the floor in front of his female guard; a
prisoner standing on a box with a sandbag over his head and wires at-
tached to his body beneath a poncho. These were not enemy propaganda
pictures; these showed real atrocities actually inflicted by Americans.®

Eroding the previous consensus, the images catalyzed a “serious
nationwide political debate” and an “epic political struggle” that in-
volved “ordinary Americans” among “a surprisingly diverse range of
voices . . . breaking the public climate of timid compliance.”® The
journalist Mark Danner attributed outrage not only to the photo-
graphs but also to the context in which they emerged: “Details of the
methods of interrogation applied in Guantdnamo and at Bagram Air
Base, began to emerge more than a year ago. It took the Abu Ghraib
photographs, however, set against the violence and chaos of an in-
creasingly unpopular war in Iraq, to bring Americans’ torture of pris-
oners up for public discussion.”” The public reaction to the photo-
graphs eroded consensus and challenged the Bush administration’s
strategies. As the essayist Susan Sontag wrote, “Apparently it took the
photographs to get their attention, when it became clear they could
not be suppressed; it was the photographs that made all this ‘real’ to

" Bush and his associates.”
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The photographs from Abu Ghraib fit the definition of unsettling
accounts: dramatic performances, speech, or events that rupture polit-
ical silence or prevailing political consensus and engage a broad sector
of society in the democratic practices of participation, contestation,
and competition. These dramatic political spectacles prompt even cau-
tious or complicit media outlets to cover them. By widely disseminat-
ing emotionally charged images and narratives, media portrayals draw
out a diverse range .of perspectives. Unsettling accounts obliterate
passivity even among audiences otherwise reluctant to discuss politics.
They spark debate in public and private sites: families, schools, bar-
bershops, coffee shops, churches, neighborhoods, communities, blogs,
on television, on the radio, and in the newspapers. Controversies,
normally limited to a small, specialized sector of society, now reach
individuals without any personal or direct connection to the underly-
ing events. Moral outrage and political challenges to prevailing politi-
cal views are aired publicly, sometimes for the first time. The unsettling
photographs from Abu Ghraib have even prompted former prisoners
of U.S. detention centers to speak out—voices not previously heard.?

Unsettling accounts do not merely amplify existing political views
in society; they provoke new ways of thinking about politics among
nery engaged sectors. Perpetrators’ confessions, for example, did not
only magnify the existing political demands of victims and survivors;
they also presented new views from within the security apparatus and
among former regime supporters. They challenged a prevailing view.
Whether perpetrators confessed their remorse for past atrocities,
bragged about their heroic accomplishments, or expressed salacious
pleasure at having inflicted pain, they broke the regime’s silence and
denial of violence. Regime supporters who had previously believed, or
wanted to believe, that victims and survivors had invented stories of
atrocity for political gain could not easily ignore evidence to the con-
trary presented by the perpetrators of that violence.

« Similarly, the Abu Ghraib photographs graphically revealed what
the formerly abstract consensus around torture really meant. The
Bush administration refused to label the acts portrayed in the photo-
graphs as “torture,” using the language of “humiliation” instead. But
even the administration’s defenders ignored the euphemism. Senator
Bill Frist (Republican, Tennessee) remarked, “What we saw is appall-
ing."® Rejecting President Bush’s notion that only a “few rotten ap-
ples” had committed the abuses, Senator Lindsey Graham (Republi-
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can, South Carolina) asserted, “Some of it has an elaborate nature to it
that makes me very suspicious of whether or not others were directors
or encouraging [the acts].”® Senator John McCain (Republican, Ari-
zona) blamed the photographs, and presumably what they depicted,
for weakening national security: “I would argue the pictures, terrible
pictures from Abu Ghraib, harmed us not only in the Arab World, . ..
but . . . also harmed us dramatically amongst friendly nations, the
Europeans, many of our allies.”** As a result of the photographs, Mc-
Cain sponsored a “torture amendment” that would firmly ally the
United States with the international ban on torture. President Bush,
responding to pressure from within and outside his party, backed
down from his initial decision to veto the amendment. As one journal-
ist noted, “The American people spoke. Both chambers overwhelm-
ingly passed this law [the torture amendment] by veto-proof major-
ities. It’s shameful Bush had to be bullied into supporting it.”

Pei'petrators' confessions and the Abu Ghraib photographs demon-
strate that deeply contentious issues provoke debate without destroy-
ing or even threatening democracies. Unsettling accounts, while they
do contest prevailing political views, do not replace them with an
alternative, “healing” truth, however. Instead, political groups clash
over how to interpret unsettling accounts and their meanings for
contemporary political life.

“WITHHOLDING PANCAKES"

Unsettling accounts break down consensus because individuals dis- -
sociate themselves from the viewpoints represented in them. Not all
audiences, however, reject the viewpoints represented in the unset-
tling accounts. Indeed, debate erupts because some individuals and
groups maintain the prevaﬂing view. These individuals and groups
reinterpret unsettling accounts, trying to give them new political
meaning in the hope of rebuilding political consensus. Political groups,
in other words, compete over the interpretation of unsettling ac-
counts. Reflecting on the Abu Ghraib photographs, a journalist re-
marked that their “ubiquity . . . suggests not only their potency but
their usefulness and their adaptability.”** Unsettling accounts do not
replace one consensus with another, but rather intensify public debate
over political events and their meaning for contemporary life.

Regime supporters, therefore, neither defend nor endorse atrocities
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or sadism; they reframe the confessions that depicted such acts using
a variety of narrative techniques. They denigrate some perpetrators—
particularly those who issue betrayal, remorseful, and sadistic confes-
sions—as opportunists, liars, and psychopaths. If the confessed acts
did occur, so they argue, they.were carried out by a few rotten apples
and did not represent either the noble security forces who defended
the country or the regime’s war strategy. Regime supporters publicly
defend human rights, arguing that the regime had to protect the coun-
try from “terrorists.” They use the language of “never again” to call on
the country to remain vigilant against subsequent national threats.
They also accuse the media and the left wing of misrepresenting,
misinterpreting, or staging obscene confessions to slander the pre-
vious regime and its heroic accomplishments. _
These narrative techniques rarely persuade objective observers. They
" do provide rhetorical cover, however, for individuals seeking an excuse
to defend prevailing political views against the damaging evidence
provided by unsettling accounts, President Bush’s approach to the Abu
Ghraib photographs, Sontag argued, aimed to “limit a public-relations
disaster. .. rather than deal with the complex crimes of leadership and
of policy revealed by the pictures.”** Bush-administration supporters
tried to reframe the images as “pranks,” rather than as abuses, as did
the talk-radio host Rush Limbaugh: “This is no different than what
happens at the Skull and Bones initiation, and we’re going to ruin
people’s lives over it, and we're going to hamper our military effort,
and then we are going to really hammer them because they had a good
time."16 Another reframing device used by Bush-administration sup-
“porters involved emphasizing the threat of a terrorist attack and the
importance in protecting U.S. citizens with “coercive interrogations,”
“tough measures,” or other euphemisms for what the photographs
depicted. Senator Trent Lott (Republican, Mississippi), for example,
quipped, “Interrogation is not a Sunday-school class. . . . You don't get
information that will save American lives by withholding pancakes.”"
Unsettling accounts do not replace one prevailing political view
with another. Instead, they generate political competition over how to
interpret dramatic political events, how to use them, and what they
mean for contemporary political life. Such a rhetorical war does not
end by killing off democracy or saving it. Instead, it puts into practice

the art of competition over ideas and the possibility of building con- . |

sensus around democratic values,
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“NUANCE, PASSION, AND . . . ERUDITION"

Political groups feel compelled to publicly associate or, more likely,
disassociate, themselves from the repulsive acts represented in unset-
tling accounts. For those groups that had failed to successfully oppose
prevailing opinion, unsettling accounts provide an opportunity to do
so and thereby strengthen their political claims. Perpetrators’ confes-
sions, therefore, help victim and survivor groups raise public aware-
ness of a regime’s atrocities and the need for building rule of law to
end impunity. Similarly, human-rights groups who condemned the
use of torture by the United States employed the Abu Ghraib photo-
graphs to show the American public what torture looked like and why
it should be outlawed. Such groups use unsettling accounts to per-
suade audiences to accept their political perspectives; they may even
win over former opponents. '

This is not, however, a one-sided battle: groups must compete with
others’ efforts to reframe unsettling accounts. The ensuing debate
forces both sides to make more persuasive arguments in vying for
political power. The result is often what McCoy described in the after-
math of the Abu Ghraib photographs: “a substantive public discus-
sion . . . marked by nuance, passion, and even, at times, erudition.”®
Unsettling accounts thus render old shibboleths obsolete and demand
new arguments to address a new reality.

Sometimes this process involves simply repackaging old ideas in new
ways. That effort, however, requires understanding how various per-
spectives on politics will resonate with a society stunned by unsettling
accounts. Groups thus weed out language that legitimates the atrocities
depicted, even when those groups concur with the political perspective .
behind the unsettling accounts. To maintain their base of support, they
must show that what they defend differs from atrocity. That process
involves a capacity for nuance and rhetorical sophistication.

Simply coding language to hide support for atrocity will maintain
support for the group among its most ideologically committed mem-
bers. Others will see the coded language for what it is and withdraw
their support. The latter implicitly endorse the perspectives held by
their political enemies, building a broader public consensus around
those viewpoints.

Perpetrators’ confessions illustrate this process, with former re-
gime supporters, scandalized by tales of atrocity, aligning themselves
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in support of the protection of human rights. However, these groups
do not always, or necessarily, condemn the authoritarian regime as a
whole. In Chile, for example, some of Pinochet’s former supporters
condemned the human-rights violations committed by the regime,
but endorsed the regime’s economic strategies. In Argentina, the head
of the navy decried officers who made, and soldiers who followed,
illegal orders, but he did not condemn the “war against subversion.” i
Similarly, two years after the fact, President Bush declared Abu
Ghraib the “biggest mistake” in the war on global terror, stating, ;
“We've been paying for that for a long period of time.”*® The fog of
war—a strategy Vice President Dick Cheney advocated five days after
9/11, when he said, “A lot of what needs to be done here will have to
be done quietly, without any discussion”—failed to shield the admin- 1
istration’s policies from public scrutiny.?® The Pentagon and the De- |
“fense Department rejected Cheney’s strategy of creating secret man-
uals on interrogation techniques, a move that implicitly allied them
with the position on torture held by human-rights groups. As Elisa -
- Massimino, the Washington director of Human Rights First, stated,
“If the Pentagon is stepping back from that, it’s a welcome sign that
‘they now understand the need for transparency and clarity.”” The ]
unsettling photographs from Abu Ghraib and resulting widespread [
outrage no doubt contributed to this policy shift. - . H i
The unders]tanding generated by unsettling accounts and conten- |
tious coexistence, in turn, leads to fragmentation within forrriérly
entrenched political poles. Thus, rather than there being only two i
contending perspectives in society, a range of views and cross-cutting Rl
alliances develop. Some authoritarian-regirhe supporters in South Af-
rica and Latin America, for example, unambiguously condemn the
atrocities those regimes committed, thereby allying themselves with ‘1
victims and survivors. On the other hand, some victims and survivors ’ ‘
share with authoritarian security forces the desire to censor perpetra-
tors’ confessions. Still others persist in their original condemnation of
or support for those regimes. But all of these political perspectives
reflect growing consensus around the importance of protecting hu-
man rights, even as they diverge on how to define those rights and _ ii
who has historically abused them. ‘ ' |
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““THE PICTURES WILL NOT GO AWAY"

Unsettling accounts and contentious coexistence lead to political
transformations. Perpetrators’ confessions contributed to the reversal
of amnesty laws in Argentina and Chile, thus eroding the culture of
impunity by making those criminal abuses undeniable. Perpetrators’
confessions in South Africa’s TRC also erased previous denials of
apartheid state violence. The Abu Ghraib photographs compelled the
White House to retract its earlier definition of torture as only “serious
physical injury, such as organ failure, impairment of bodily function,
or even death.”? It also investigated, tried, and found guilty those
who had committed the Abu Ghraib abuses. It signed the torture
amendment. The uproar over the photographs no doubt contributed
significantly to these developments.

Some contend, however, that tliese political changes mark only
superficial, and not fundamental transformations of policies. Unset-
tling accounts in Brazil, for example, have not contributed to any
changes in its amnesty laws. Perpetrators denied amnesty by the TRC
have not faced prosecution in South Africa. Changes in amnesty laws
have brought few perpetrators to prison for their violations in Argen-
tina and Chile. And the Bush administration has found ways to cir-
cumvent the constraints on its policies imposed in the aftermath of
the debate over the Abu Ghraib photographs. Specifically, none of
those responsible for preparing the legal memos bypassing interna-
tional bans on torture have lost their positions in the Bush administra-
tion, and some have even received promotions.?* The commanders of
those who committed the atrocities have avoided investigation, trial,
or even criticism. President Bush tried to sneak past the U.S. public a
measure granting him the power to interpret the torture amendment
as needed.”® The new consensus that emerged from the Abu Ghraib
photographs, some cynics contend, was to hide torture better, not ban
its use. Even without such cynicism, evidence suggests that the uproar
over the Abu Ghraib photographs failed to end the use of torture in
prisons in Guantidnamo Bay, Afghanistan, and third-party accomplice
states as part of the war on terror.? Danuer asks, “Is what has changed
only what we know, or what we are willing to accept?”?¢

Unsettling accounts and contentious coexistence do not heal de-
mocracies. Indeed, they cannot even guarantee particular policy
changes. What they do is change the political context and put into
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practice the democratic art of participation, contestation, and compe-
tition. The political scientist David Art concisely summarizes the am-
biguous results of the democratic processes they engender: “Public
debates create new frames for interpreting political issues, change the
ideas and interests of political actors, restructure the relationships
between them, and redefine the limits of legitimate political space.
These changes do not occur because the better argument carries the
day, but rather because public debates set in motion a series of pro-
cesses that reshape the political environment in which they occur.”?
In other words, some unsettling accounts and forins of contentious
coexistence may prove more successful than others in transforming
the political landscape. The performative analysis I have adopted in
this book identifies the factors that constrain and enhance the role of
unsettling accounts and contentious coexistence in democracies. Some
performances fare better than others in catalyzing responses from
individuals. Thus, any response to the fictional text written by an
unknown pilot who witnessed, but did not commit, violence and who
could not remember key details in Brazil cannot compare with the
outrage when someone confesses to having killed thirty people by
dropping them from a plane in Argentina, or expresses pleasure at
sexually torturing women in Chile, or demonstrates the wet-bag tor-
ture technique in a media circus in South Africa. The power of unset-
tling accounts varies with the power of the performance: who makes it
(actor), what they recount (script), and how they recount it (acting).
Factors external to the perpetrators’ confessional speech—institu-
tional mechanisms (staging), political context (timing), and public
Tesponse {audience)—also shape the power of unsettling accounts to
stimulate debate and engender political change. Governments that
control the staging of unsettling accounts may also limit the participa-
tion and contestation they create. These controls take the form of
censorship, speech laws, and limiting access to information. In .addi-
tion, media that share political perspective with the government or
political actors challenged by unsettling accounts tend to provide thin
and highly edited coverage of those accounts, thus dampening their
political impact. The Chilean media fits this description, with its lim-
ited coverage of perpetrators’ confessions and its decision to present
an edited version of Romo’s only after it had provoked an uproar
outside the country. The success of the Bush administration in keep-
ing the unedited file of photographs from Abu Ghraib out of the
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mainstream media helped its efforts in minimizing the acts portrayed
as “humiliations,” rather than torture.

Others blame the public’s preoccupation with another terrorist at-
tack on U.S. soil for its acceptance of the Bush administration’s strat-
egy in the “war on terror.” The journalist Joseph Lelyveld, for exam-
ple, argues that “when it comes to imminent threats of terrorism, the
democratic process doesn’'t demand open debate.”?® Danner, how-
ever, remains baffled by the muted response from U.S. audiences to
the Abu Ghraib photographs: “It is not about revelation or disclosure
but about the failure, once wrongdoing is disclosed, of politicians,
officials, the press, and, ultimately, citizens to act. The scandal is not
about uncovering what is hidden, it is about seeing what is already
there—and acting on it. It is not about information; it is about poli-
tics.”®® Abu Ghraib suggests that political timing, particularly when
more pressing political issues prevail, limits the power of unsettling
accounts to catalyze political participation and contestation. Sim-
ilarly, perpetrators’ confessions that occur long after the end of the
abuses, as in Brazil, may shock audiences without mobilizing them
behind political change.

This is particularly true if there are few politically mobilized sectors
in society capable of keeping unsettling accounts on the democratic
agenda. The further back in time the political events occurred, and the
fewer the sectors of the population they affected, the harder it will be
to keep political actors mobilized to fight for political change. Sontag
wrote, “The pictures will not go away,” referring to the enduring
images from Abu Ghraib.?° But for those pictures to be used effectively
to promote specific political ends, an organized group or set.of indi-
viduals must use them. Mobilized groups, as perpetrators’ confessions
have illustrated, can transform even inauspicious unsettling accounts
into catalysts for political action. In Argentina human-rights activists
turned heroic confessions into evidence of atrocities committed and
thus were able to demand justice. In Chile and in South Africa they
filled in details missing from denials and amnesia confessions to chal-
lenge impunity. They even overcame silence in Brazil, using a mere
whisper of a confession to reveal hidden atrocities.

The success of these groups also depends on their ability to over-
come other organized sectors of society poised to combat the political
change they advocate. In this battle, the best, most ethical, demo-
cratic, or even legal argument will not necessarily win. Unsettling
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accounts may bring forth previously silenced views, but they do not
guarantee that those views will prevail in a power struggle with the
opposition.

“GO0OD COUNTERSPEECH IS ONE REMEDY FOR BAD SPEECH"

In Unsettling Accounts I advocate political participation to contest pre-
. vailing views that have impeded the promotion of democratic values,
like human rights and rule of law. I recognize that political competi-
tion means that groups advocating those values will not always suc-
ceed in achieving the specific policy outcomes they desire. But by
provoking participation, contestation, and competition, unsettling
accounts contribute to building stronger democratic practices, if not
policies.

The contentious-coexistence model, moreover, proves more realis-
tic and effective than its' alternatives. Both the “fatal overdose of
truth” and “healing truth” theories suffer from the same utopian as-
sumption that democracies can successfully gag contentious issues.
Little evidence supports this assumption. Efforts by the Bush admin-
istration to run the global war on terror in secret failed to stifle the
photographs from Abu Ghraib or other abhorrent tales of U.S. abuses.
Strategies to impose one official truth to reconcile conflict over the
apartheid state in South Africa or military regimes in Latin America
also failed. Perpetrators’ confessions broke the pact of silence among
the military in Latin America. They even defied speech laws aimed at
protecting society from harmful justifications by perpetrators for
their past crimes. South African government officials, most famously
the former president P. W. Botha, publicly denounced the Trc and the
healing truth it imposed. A reluctant media in the United States and in
Chile, wary of exposing an-unfavorable view of past and present gov-
ernments and their policies, still presented enough of the unsettling
accounts to unleash outrage. Powerful p/olitica] groups defending the
status quo—like the militaries in Latin America—could not even keep
their own members from defying gag rules.

Not only are such efforts at stifling debate infeasible, but they also
prove dangerous. They drive strongly held, but silenced, views under-
ground and beyond the scrutiny and judgment of public debate. Cer-
tainly some forms of speech require prohibition, specifically direct
and credible threats of violence aimed at specific individuals, or inju-
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rious speech that violates individuals’ right not to listen.** For other
kinds of speech, however, democracies benefit most from unfettering
them, compelling them to compete with better—more democratic—
ideas. As the adage goes, “Good counterspeech is one remedy for bad
speech.”#

What I have described is a messy process. It involves coping with
heightened tensions, sometimes at very early stages of democratic
development. It exposes citizens to uncomfortable facts and perspec-
tives that they would rather avoid, and indeed have sometimes man-
aged to avoid for some time. And the outcomes, at least in terms of
specific policies, are uncertain. But this messy process is unavoidable
and healthy in new and established democracies.
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