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Foreword
NYU Abu Dhabi and the Sustainable Environment

Mariët Westermann
Provost, NYU Abu Dhabi

Philip Kennedy
Faculty Director, NYU Abu Dhabi Institute

This book is the first volume of policy papers issuing from the NYU Abu 
Dhabi Institute. It demonstrates NYU Abu Dhabi’s commitment to schol-
arship on matters that have critical significance in the world today. And 
we consider it fitting, with the selection of Abu Dhabi as home for the 
International Renewable Energy Agency and the ground-breaking work 
of Masdar, that this volume tackles one of the most pressing global issues: 
climate change.

Climate change mitigation and adaptation requires complex thinking 
across a wide range of fields: science, economics, finance, public policy, 
and law. Effective action demands the collaboration of institutions on 
all continents. Resulting from a conference on novel mechanisms and 
frameworks for financing climate change abatement ​— ​organized jointly 
by NYU’s School of Law and the NYU Abu Dhabi Institute ​— ​the papers 
in this book exemplify this cross-disciplinary and inter-continental ap-
proach. Abu Dhabi is an apt location for such a meeting of minds and 
call to action. As a flat, low-lying, desert country with an extensive Gulf 
coastline, at a latitude of 24° N, Abu Dhabi has a particularly direct un-
derstanding of the risks attached to even a small rise in global temper-
atures and sea levels. The Emirate’s long-term strategy to diversify its 
economy beyond hydrocarbon resources includes a major commitment to 
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renewable energy research and the policy work required to translate such 
new knowledge into economically viable applications.

Just as Abu Dhabi is taking a leadership role in fostering research 
and meaningful dialogue toward a sustainable environment, NYU Abu 
Dhabi is developing its new campus on Saadiyat, a natural island of great 
beauty, in a manner that will minimize its environmental impact. In the 
same spirit, NYU Abu Dhabi’s undergraduate curriculum offers a multi-
disciplinary concentration on the environment. Students will study and 
research environmental science to understand the scientific foundations 
of climate change, responsible use of natural resources, and sustainable 
development. They will learn about a wide range of strategies that can in-
hibit damaging and irreversible environmental change, while making con-
nections between abstract scientific concepts, the physical world around 
us, and local and global policy.

As a full partnership between Abu Dhabi and NYU’s global commu-
nity of scholars and students, NYU Abu Dhabi fosters the development of 
well-founded and practical solutions to the most challenging problems of 
our century. We hope that this book is but a first step.

Abu Dhabi, September 2009
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Summary of Key Findings and 
Recommendations

Meeting the imperative of achieving major reduction in greenhouse gas 
emissions in developing as well as developed countries, without sacrificing 
urgently needed development, requires far greater attention to the emerg-
ing subject of climate finance than it has yet received. To achieve the nec-
essary mitigation of climate change in developing countries, additional in-
vestments of €55 – ​80 billion each year during the period 2010 – ​2020 may 
be required, rising to USD 92 – ​96 billion per year by 2030. Carbon mar-
kets are part, but only part, of the solution. Innovative financing, regula-
tion, and governance are essential. The following strategies are proposed:

•	 A variety of new arrangements to generate public and private climate 
finance and engage developing countries in mitigation are needed; a 
single uniform design is neither feasible nor desirable. Ideally, they 
should be designed to support and not retard the future adoption by 
major developing countries of emissions caps.

•	 A suite of revised or new market-based mechanisms must be de-
veloped to mobilize very large increases in private investment in 
developing country mitigation. These include a reformed Clean De-
velopment Mechanism (CDM) and credit offset trading systems es-
tablished pursuant to domestic cap-and-trade climate regulation by 
developed countries.

•	 These mechanisms must leverage private investment in order to 
achieve net climate benefits and secure long-term low carbon devel-
opment.

•	 Carbon markets cannot be autonomous; they must be structured, 
regulated with developing as well as developed country involvement 
in their design and governance. Governance arrangements should 
be transparent and provide for appropriate mechanisms for account-
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ability to non-state actors, including investors and non-governmental 
organizations.

•	 Linkages among national and regional regulatory/trading systems 
through allowance trading and transfers of offset credits will play a 
key role; achieving them will require coordination among govern-
ments.

•	 Governance arrangements and the determination of conditions on 
official development assistance (ODA) must be changed signifi-
cantly to enhance developing countries’ roles, build trust, and assure 
climate-sustainable development. Greater integration or coordina-
tion of international ODA mechanisms is also needed.

•	 The new arrangements for both private investment and ODA must 
be structured to match with the different types and costs of mitiga-
tion opportunities available in developing countries.

•	 New institutional arrangements are needed to recognize, facilitate, 
and coordinate the diversity of decentralized climate initiatives 
among both developing and developed countries.

•	 World Trade Organization (WTO) trade rules need to be interpreted 
and applied to accommodate domestic climate-related regulatory 
measures, including border carbon adjustments to deal with com-
petitiveness and leakage issues and mitigation technology subsidies, 
so long as they are non-discriminatory and not protectionist.

•	 The WTO and developing countries need to develop additional ca-
pacities to monitor and respond to adoption of climate-related do-
mestic measures that impact trade in potentially distortionary or 
protectionist ways.

•	 Changes in tax laws, including a degree of harmonization among 
national tax systems, are needed in order to avoid creating market 
distortions and regulatory inefficiencies in trading-based climate 
regulatory systems.



Climate Finance  xvii

About the Contributors

Lily Batchelder is Professor at NYU School of Law. Her research centers on 
income taxation, wealth transfer taxation, tax incentives, and social 
insurance. She previously worked at Skadden, Arps, Slate, Meagher & 
Flom, where she focused on transactional and tax policy matters.

Eric C. Bettelheim is a Founder and Executive Chairman of Sustainable 
Forestry Management Ltd. His publications include coeditorship of 
the Royal Society’s volume on free-market approaches to land-use 
change and forestry, which includes an article of his on carbon sinks.

Daniel Bodansky is the Emily and Ernest Woodruff Chair in International 
Law at the University of Georgia, and is the US-nominated arbitrator 
under the Antarctic Environment Protocol. Formerly he served as US 
State Department Climate Change Coordinator and advised the UN 
in climate change and tobacco control.

Marcel Brinkman is Associate Principal in McKinsey & Company’s Lon-
don Office and a member of McKinsey’s Corporate Finance practice. 
He co-leads the McKinsey’s Environmental Finance service line and 
leads the Project Catalyst Carbon Finance work.

James Chapman is Research Fellow at the Center for Environmental and 
Land Use Law at NYU School of Law. His research focuses on es-
tablishing links between distinct emissions trading schemes and on 
nuclear waste law and policy and its implications for low-carbon de-
velopment.

Rae Kwon Chung is Ambassador for Climate Change for the Republic of 
Korea. He received the 2007 Nobel Peace Prize for his work with the 
IPCC and was Director for the Environment and Sustainable Devel-
opment Division at the UN Economic and Social Commission for 
Asia and the Pacific.

Sarah Dadush is Fellow at the Institute for International Law and Justice at 
NYU School of Law. She works primarily on the Institute’s Financing 



xviii  About the Contributors

Development program. Her research focuses on the regulation of im-
migrant remittances and innovations for development financing.

Kevin E. Davis is the Beller Family Professor of Business Law at NYU 
School of Law. His current research centers on contract law, the gov-
ernance of financial transactions involving developing countries, and 
the general relationship between law and economic development.

Henry Derwent is President and CEO of the International Emissions Trad-
ing Association. Previously he was the international climate change 
director for the UK government and served as the prime minister’s 
special representative during the UK G8 presidency in 2005.

Navroz K. Dubash is Senior Fellow at the Centre for Policy Research in 
New Delhi and Associate Professor at the Centre for the Study of Law 
and Governance, Jawaharlal Nehru University, Delhi. He has held po-
sitions at the National Institute of Public Finance and Policy (Delhi), 
the World Resources Institute, and the Climate Action Network.

Antonia Eliason is an Associate in Allen & Overy’s London office. She 
clerked at the European Court of Justice and at the Legal Affairs divi-
sion of the WTO. She was also a visiting research fellow at the World 
Trade Institute, where she researched climate change mitigation and 
issues related to the SPS Agreement.

Mark Fulton is global head of strategic planning at Deutsche Asset Man-
agement Climate Change Advisors in New York. He has extensive ex-
perience in research and management in private banking.

Arunabha Ghosh is Oxford-Princeton Global Leaders Fellow. He previ-
ously worked as Policy Specialist at UNDP’s Human Development 
Report Office in New York, where he authored the 2006 HDR and 
coauthored the 2005 and 2004 editions.

Luis Gomez-Echeverri is with the Global Energy Assessment Program at 
the International Institute for Applied Systems Analysis. He has held 
positions at UNDP and the Secretariat of the UNFCCC and led the 
UN secretary-general’s WEHAB (Water, Energy, Health, Agriculture, 
and Biodiversity) initiative.

Thomas Heller is Professor at Stanford Law School and Senior Fellow at 
Stanford’s Freeman Spogli Institute for International Studies and at 
the Woods Institute for the Environment. He is Executive Director 
of the Climate Policy Initiative, Climate Advisor to George Soros, a 
member of the core team of Project Catalyst, and advises Working 
Group III of the IPCC.



About the Contributors  xix

Robert Howse is Lloyd C. Nelson Professor of International Law at NYU 
School of Law. He is a contributor to the American Law Institute 
project on WTO Law, has been involved in several NAFTA arbitra-
tions, and is a core team member of the Renewable Energy and Inter-
national Law project.

Mitchell A. Kane is Professor of tax law at NYU School of Law. His cur-
rent research focuses on the intersections between tax law and policy 
and economic development, climate change and corporate gover-
nance. He clerked for the Honorable Karen LeCraft Henderson of the 
US Court of Appeals for the D.C. Circuit and was a tax associate at 
Covington & Burling.

Nathaniel O. Keohane is Director of Economic Policy and Analysis at the 
Environmental Defense Fund and Adjunct Professor at NYU School 
of Law. He has published articles on environmental economics in 
numerous academic journals and is the coauthor of Markets and the 
Environment.

Alexandra Khrebtukova is currently clerking at the United States Court 
of International Trade for the Honorable Donald C. Pogue. She rep-
resented the Republic of Palau in UN negotiations on fisheries and 
oceans and law of the sea, and was an IILJ scholar at NYU School of 
Law.

Benedict Kingsbury is Murry and Ida Becker Professor of Law and Direc-
tor of the Institute for International Law and Justice at NYU School 
of Law. He has written extensively on trade-environment disputes, 
the United Nations, and interstate arbitration and the proliferation of 
international tribunals.

Israel Klabin is President of the Brazilian Foundation for Sustainable De-
velopment and Partner of Klabin Irmãos & Co. He worked in the 
Brazilian government, was elected mayor of Rio de Janeiro, and was 
an adviser for the Alliance for Progress under President Kennedy. He 
helped organize UNCED in 1992.

Rubén Kraiem is Partner and Co-chair of the Carbon Markets, Climate 
Change and Clean Technology practice at Covington & Burling LLP 
and adviser to the Coalition for Rainforest Nations.

Gabrielle Marceau is Counsellor in the Office of the WTO Director-
General Pascal Lamy and Associate Professor at the Law Faculty of 
the University of Geneva. She has written widely on international 
trade and dispute settlement in international law.



xx  About the Contributors

Yoram Margalioth is Law Professor at Tel Aviv University and was a Global 
Visiting Professor of Law at NYU School of Law. He is also the Out-
side Director of IDB Development Corp. Ltd. He has served as Dep-
uty Director of Harvard’s International Tax Program and worked for 
the World Bank.

Sandra G. Mayson is a public defender in New Orleans. She received her 
JD from NYU School of Law, where she was an IILJ scholar. She has 
served as a legal adviser to Palau’s Permanent Mission to the United 
Nations and as Publications Editor of the international environmental 
organization Oceana.

Bert Metz is Fellow with the European Climate Foundation and a leading 
member of the ClimateWorks Foundation Project Catalyst team. He 
led the Netherlands delegation to the Kyoto Protocol negotiations and 
was elected co-chairman of the IPCC’s Working Group on Climate 
Change Mitigation for the Third and Fourth Assessment Reports.

Partha Mukhopadhyay is Senior Research Fellow with the Centre for Pol-
icy Research in New Delhi. He formerly worked with the Infrastruc-
ture Development Finance Company and was a member of the Prime 
Minister’s Taskforce on Infrastructure. His has also worked for EX-IM 
Bank of India and the Trade Policy Group of the World Bank.

Sam Nader is the Head of Carbon Finance Unit at Masdar, the Abu Dhabi 
future energy company.

Michael Oppenheimer is the Albert G. Milbank Professor of Geosciences 
and International Affairs in the Woodrow Wilson School and the 
Department of Geosciences at Princeton University. He was a lead 
author on the IPCC’s Third and Fourth Assessment Reports and has 
served on the US National Academy of Science’s panels on the At-
mospheric Effects of Radiation, Climate Variability and Change, and 
Alternative Liquid Transportation Fuels.

Annie Petsonk is International Counsel for Environmental Defense Fund. 
She has previously worked at UNEP and for the administrations of 
presidents George H. W. Bush and Bill Clinton in the Office of the US 
Trade Representative.

Nick Robins is Head of the Climate Change Centre of Excellence at HSBC 
in London. He is the co-chair of the UNEP Finance Initiative’s Cli-
mate Change Working Group and a member of the UK government’s 
Sustainable Development Panel. He has coauthored a number of re-
ports on climate finance.



About the Contributors  xxi

Bryce Rudyk is Research Fellow at the Center for Environmental and Land 
Use Law at NYU School of Law. His research focuses on financing 
climate change mitigation and adaptation. He has previously worked 
as a lawyer in transnational litigation.

Richard B. Stewart is University Professor and John Edward Sexton Pro-
fessor of Law at New York University School of Law, where he directs 
the school’s Center on Environmental and Land Use Law and Global 
Law School Program. He has formerly served as Assistant Attorney 
General for Environment and Natural Resources, US Department of 
Justice, and Chairman, Environmental Defense Fund.

Charlotte Streck is Founding Partner and Director of Climate Focus. She 
is also lead counsel for climate change with the Center for Interna-
tional Sustainable Development Law at McGill University and an ad-
viser to the Prince of Wales Rainforest Project. She previously worked 
as Senior Counsel with the World Bank.

Murray Ward is President of Global Climate Change Consultancy. From 
1996 to 2002 he led the New Zealand Ministry for the Environment’s 
climate change team. He is a key architect of the Kyoto framework 
and is recognized for his international work on LULUCF and market 
trading mechanisms.

Jacob Werksman is Director of the Institutions and Governance Program 
at World Resources Institute and Adjunct Professor of law at New 
York University and Georgetown University. He represented the Alli-
ance of Small Island States in the Kyoto Protocol negotiations.

Ngaire Woods is Professor of International Political Economy at Oxford 
University, where she directs the Global Economic Governance Pro-
gramme. She has been an adviser to the UNDP’s Human Develop-
ment Report, a member of the Helsinki Process on global governance, 
of the resource group of the UN secretary-general’s High-Level Com-
mission into Threats, Challenges and Change, and of the Common-
wealth Secretariat Expert Group on Democracy and Development.

Jie Yu is Director of Policy and Research at the Climate Group China. She 
previously worked as vice president of policy for low-carbon banking 
group Climate Change Capital. She is an author of China’s first wind 
energy report and has worked on various projects to promote sus-
tainable energy policy in China.




